December 12, 2023 Council Meeting
The regular meeting of the Council of the City of Martinsville, Virginia was held on December

12, 2023, in Council Chambers, Municipal Building, at 7:00 PM with Mayor LC Jones presiding.
Other Council Members present included Kathy Lawson, Lawrence Mitchell, Aaron Rawls, and
Tammy Pearson. Staff present included City Manager Aretha Ferrell-Benavides, Clerk of Council
Karen Roberts, Finance Director Mandy McGhee, Utility Director Durwin Joyce, Community
Development Director Keith Holland, Fire Chief Dan Howell, Human Resources Director Travis
Hodge, and Deputy Police Chief?? Chad Rhoads.

Mayor Jones called the meeting to order and advised Council would go into Closed Session
beginning at 6:30 PM. In accordance with the Code of Virginia, Title 2.2 Chapter 37, Freedom
of Information Act and upon a motion by Council Member Lawson and seconded by Council
Member Pearson with the following 5-0 recorded vote: Vice Mayor Rawls, aye; Council Member
Pearson, aye; Mayor Jones, aye; Council Member Lawrence Mitchell, aye; and Council Member
Lawson, aye. Council convened in Closed Session to discuss the following matters: (A)
Discussion concerning a prospective business or industry or the expansion of an existing
business or industry where no previous announcement has been made of the business or
industry’s interest in locating or expanding its facilities in the community, as authorized by
Subsection 5 and (B) Consultation with legal counsel and briefings by staff members, attorneys
or consultants pertaining to actual or probable litigation, or other specific legal matters requiring
the provision of legal advice by such counsel, as authorized by Subsection 7. Mayor Jones
explained that Council recessed Closed Session and would return at the end of regular session.
Each returning member of Council certified that (1) only public business matters exempt from
open meeting requirements were discussed in said Closed Session; and (2) only those business
matters identified in the motion convening the Closed Session were heard, discussed, or
considered during the meeting. A motion was made by Council Member Lawson; seconded by
Pearson with the following 5-0 recorded vote in favor to return to Open Session: Vice Mayor
Rawls, aye; Council Member Lawrence Mitchell, aye; Council Member Pearson, aye; Council
Member Lawson, aye; and Mayor Jones, aye. Mayor Jones stated that no action was taken out
of Closed Session.

Mayor Jones called the meeting to order. Council Member Pearson led the pledge to the
American flag and offered invocation. Jones welcomed everyone to the meeting, stating printed
agendas could be found in the back of the room and on the City website for those watching from
home.

Approve minutes from the September 19, 2023 Joint Session with the School Board,
September 25, 2023 Closed Session, September 26, 2023 Council Meeting, October 4, 2023
Special Meeting, October 6 City Manager Oath and Welcome, October 16, 2023 Closed Meeting,

and October 21, 2023 Closed Meeting - Council Member Lawson made a motion to approve the

minutes as presented. Pearson seconded the motion with all Council Members voting in favor.

Hear a presentation and consider approval of a resolution supporting Share the Air — Rachel
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Johnson, representative of the Virginia Foundation of Healthy Youth introduced Cheyenne

Sebastian, a student at William Fleming High School and member of the Share the Air Y Street
Leadership Team. Sebastian presented a PowerPoint explaining the Share the Air organization.
Mayor Jones explained that he had met Cheyenne at VML and felt this policy would be a good
fit for Martinsville, especially with the plan to update the City parks. Council Member Lawson
made a motion to approve the resolution; Council Member Pearson seconded the motion with

all Council Members voting in favor. Mayor Jones read the resolution and signed the

Meet the Presenters

commitment letter.

SHARE
~AIR

Cheyenne Sebastian
WILLIAM FLEMING HIGH SCHOOL
Y STREET LEADERSHIP TEAM

Whatis\(C7 ?

Tobacco-Free and E-Cigarette-Free
Outdoor Public Spaces

Campaign Goal: Create 100%

® Y Street is the Virginia Foundation
for Healthy Youth’s award-winning
volunteer statewide youth initiative. z
Become a Champion by
adopting a tobacco-free and e-
cigarette-free outdoor policy.

e Launchedin 2004 to work on 2
major issues: TOBACCO & OBESITY

e Partnered with 90+ High Schools
across Virginiato train and engage
youth in policy change.

Comprehensive Policy Means:
0 Prohibit tobacco and electronic smoking device use in all
outdoor recreational areas at all times.

0 Require tobacco-free and e-cigarette-free signs to be
posted in visible, prominent locations.

pillars of health

O Notify staff and volunteers about the tobacco-free and e- HEILL and shou
cigarette-free policy. r it T .- healthy
communities
Q0 Announce and post the policy to inform your " . .
communities. bﬂpﬂma-cw ‘

@
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Check Out Share The Air’s Partners!!
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FREE Tobacco-

POLICY IMPLEMENTATION AND PARTNER RESPONSE
[P i Free Signage

— — =

WELCOME TO OUR

ALUMINUM SIGNS: BEST FOR OUTDOOR
AREAS

Sign Poles/Lampposts
Fences

Athletic Fields or Playgrounds
Parking Lots

Outside of Buildings

DECALS: BEST FOR ENTRIES

Ao Sions *  Windows

~ X

(m:n ® Glass Doors

o 10

FREE Resources

Toolkit Includes:

e Tobacco-Freeand E-
Cigarette-Free Model Policy

VIRGINIA

100% Tobacco-Free
e Comprehensive
Policy Checklist

o Implementation &
Communication Resources

e And more!




December 12, 2023 Council Meeting

PLEASE FILL OUT THIS FORM IF YOU WOULD LIKE TO ADD YOUR MUNICIPALITY
OR COUNTY TO THE SHARE THE AIR SIGN-ON LETTER

L,A—\:\ F O ee is commined to providing a 100% tobaceo-ree and vape-free parklands, park facilties,

and open public spaces in order to provide a clean, heaithy, and safe environment for all Virginians

Signing this letter is self-enforcing and voluntary. No tobacco nor use of any electronic smoking device is allowed on publicly

awned parklands, park facilities, and open public spaces

As part of this agreer gnee agrees to:

«  Establish voluntary compliance to prohibit tobacca and electronic smoking device use on parklands, park facilities, open

blic spac

closed and designated areas, including common areas, playgrounds, and shelters.

*+  Enforce the tol and e-cigarette-free voluntary policy when

ceur. If a person is in violation of the voluntary
compliance, an owner, manager, or park employee will direct that person to extinguish (or turn off, if electronic) the product
being smoked or vaped

If a person continues to violate the voluntary compliance, an owner, manager or park employee can inform that person that

a violation constitutes as a n

Park staff will be informed of the voluntary policy and given enforcement statements to help encourage voluntary

compliance and will help to distribute flyers informins

community of the voluntary tobacc arette-free policy.

Post signage in a manner
ignag!

and location that adequately informs the community of the tobacco- and

cigarette-free policy.

Advertise and promot

his policy on the municipality's website using provided campaign language

el 7/ AT S

al Completing this Form Title

DA NLUB-SITR \eynes @ 6 ackosillen, U S

Effective Date Phone Numbe: Email Address

[:] By adding your municipality or county to this sign-on letter, | understand and agree to the following:

+  This sign-on letter will be th key decision-makers, such as local and state elected officials.

+  This sign-on letter may b 4 with the media to demonstrate local and statewide concern for this issue

sign-on letter may be shared to, posted on social media, the Share The Air website, or other forms of Share The Air

such as a video)

+  This sign-on letter will use your logo {if provided) to showcase your city/ town/ county’s concern. Your logo may also be

n on Share The Air presentations showcasing the organizations wha have signed on to the letter.

‘ M Martinsville

RESOLUTION
SHARE THE AIR

'WHEREAS, tobacco products are the most littered item nationwide, accounting for
nearly 40% of all littered items; and

WHEREAS, a exposed to dhand aerosol smoke produced by the
exhaled particles from electronic cigarettes could be exposed to particles similar in
size to tobacco smoke and diesel engine smoke; and

WHEREAS, taking steps to eliminate outdoor tobacco and e-cigarette use
promotes healthy equity for all by de- izl healthy behaviors and
establishing community norms that tobacco and e-cigarette use is not accepted
behavior; and

WHEREAS, tobacco smoke is one of the most common asthma triggers. Children
with asthma who are exposed to secondhand smoke are at risk for more severe
and frequent asthma attacks which can be fatal; and

WHEREAS, Martinsville will ish a voluntary to prohibit tobacco
and electronic smoking device use on park properties, open public spaces, all

losed and i d areas i di areas, playgrounds, and
shelters, and will enforce the tobacco and e-cigarette-free voluntary policy when
violations occur.

NOW THEREFORE, I, LC Jones, Mayor of Martinsville City Council, Virginia, do
hereby proclaim and declare the City of Martinsville’s support and urge our
citizens to join with me in honoring and abiding the Share the Air Tobacco-Free
and E-Cigarette-Free model policy to protect our citizens and make Martinsville a
cleaner, safer city.

Ap
LC Jgnés, Mayor

Hear an end of the year update from Uptown Partnership — Spencer Koger, Executive Director

for Uptown Partnership provided a PowerPoint updating Council on the Uptown Partnership

over the past year and future plans.

A o

Executive Director — Spencer Koger

End of Year
Report

i!l’ \ i

s

Road Map

+ Main Street Update
* Organization Update
* Success

* Future Plans

M

Virginia Main

Street & DHCD
MAIN STREET - v sveccotoerce-iorso0
AMERICA e

Organization
Update

+ Work Planning
+ FundraisingPlanning
* FullBoard
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T/

Successes

Relationship Building

Project Hope Grant Awardee

Sponsorships of events.
* Juneteenth
« TGIF

Mascot Update

DHCD requirements completed

Rob Alleyway Dedication & Memorial ﬁ
Uptown Partnership’s Holiday Ornament Making ¢

ZOMBIE FUN RUN

‘ Future Plans

ORNAMENT MAKING MAKING

COLLABORATING AND
IT BIGGER CREATING NEW PARTNERSHIPS

Consider approval of the Nuisance Ordinance amendment — Moved to the December 19, 2023

Council meeting.

Consider the Ordinance to adopt the City’s participation in the Commercial Property

Assessed Clean Energy (C-PACE) program on second reading — Community Development
Director Keith Holland summarized the program; the public hearing and first reading by Council
have been completed so staff recommends approval on second reading tonight. Council Member

Lawson made the motion to adopt the ordinance; Council Member Pearson seconded the motion

with all Council Members voting in favor.

seg), that have a separate teal property tax identification mumber are Eligible Properties. Eligible
Properties shall be eligible to participate in the C-PACE Program.

&)  Financing Agrooment means the witten agresment, s may be amended, modified, or
supplementad from tme to time, betwean a Property Ovner and a Capital Provider, regarding
matiers related to the extension and repayment of a C-PACE Loan o ﬁnam Eligible

Financin contain any lavful s o by the Capital
‘Provider and the Property Ouzer

() Land Records means the Land Records of the Clerk’s Office.

) Lender d by each mortzage or
deed of tust liesholder with a lien on the Property that 15 the subiect of a C-PACE Lnan which
allows the C-PACE Lien to have senior priority over the mortgage or deed of trust lien

&) Loan Amount means th original principal amount of a C-PACE Loan.

@  Locality Agreoment means the \uglma Energy - Luca.ht) Commercial Property
Assessed Clean Enerzy hthe
City elects to participate m the el o, The Localy Amesment sall be
substantially in the form attached hereto as Appendix B

(:3)  Program Administrator means the private third party retained by Virginia Energy to
provide professional services to administer the Statewide Program in accordance with the
sequirements of the C-PACE Act, this chapter, the Locality Agreement mnd the Program
‘Guidelines.

©b)  Program Feels)means the feefs) authorized by the CPACE Act and chaxg:d to

including, without limitation, compensation of the Program Administrator. While Caplral
Providers are reauied to ervice thes C-PACE Loaus ifa Capital Provider does not do so and

e Program t and charges a servicing fee, the
servicing fee shall also be icluded amung the Program Fees

(cc)  Program Guidelines means a comprehensive document available from the Program
Adminsitor stiag forh he procedurs, eighliy rules resvicions Progrum Feet),

an
Satenide Program dated Sepembes 2033 03 sud:l Pmmm G\ud:l\n:s ‘may be am:nrl:d fmm
time to time.

{dd)  Program Manager means the City Manager, or such person designated in writing by the
City Manager to (i) supervise the City's C-PACE Program and participation in the Statewide
Program, (i) ) act as liaison with the Program Administrator and (i) advise the Program
Administrator as to who will sign the C-PACE Documents to which the Locality is 2 party on
e Locabiy's behalf If e cmplovee of the Ciy who customarly sgas sgrocacats o e
Locality is not the person designated as Program Manager, then references in this Ordinance and

in the C-PACE Documents to the Program Manager signing certain C-PACE Documents on
behalf of the Locality shall be construed to also authorize such customary siguatory for the City
to exeoute such C-PACE Documents.

(ee] Fﬂyecfmeam the construction or instellation of Eligible Improvements on Eligible
(%) Propersy Owner means (i) the Property Owner(s) of Eligible Property who voluntaxily
obtain(s) a C-PACE Loan from 2 Capital Provider in accordance with the Program Guidelines;
or (i) a successor in ftle o the Property Owner
(2) Property Owner Cernficationmeans a notarized certificate from Property Owner,
certifying that (1) Property Owner is current on payments on Loans secured by 2 morteage or
deed of trust ien on the Property and on real estate tax payments, (i) that the Property Ovner is
not insolvent o in bankruptey proceedngs, and (i) that thetitle of the Property is not in dispute,
a5 evidenced by a title report or tifle insurance commitment from a title insurance company
acceptable to the Program Administrator and Capital Provider.
(k) Statewtde Programmeans the statewide C-PACE financing program sponsored by
Virgina Enecy, establisbod to provide C-PACE Lo to Propety exty Owners in accordance with
the C-PACE Act this chapter, the Locality Agreement, the C-PACE Documents and the Program
Guidelines
(i) Treasurer means the Treasuer of the City.
() Usefl Life means the normal operating Ife of the fixed asset.
() Firginia Code or Va Code means the Code of Virginia of 1950, as amended
(W) Virginia Energy means the Virginia Department of Energy.

Sec. 25.3. - Effective date.
This chapter shall become effective immediately followineg its adoption.

ARTICLE I1. - PROGRAM STRUCTURE

Sec. 25-4. - C-PACE Program; Eligible Improvements.

(&)  C-PACE Program The C-PACE Program shall be available throughout the City,
provided that the Property Owner, the Property, the proposed Eligible Improvements, the Capital
Provider and the principal contractors all qualify fo the Statewide Program. The following types
of Eligible lmprovements may be financed with a C-PACE Loan:

(1)  Enmergy usage efficiency systems (e.g, high efficiency lighting and building
systems, heating, ventilation, and air conditioning (HVAC) upgrades, air duct sealing. high

efficiency hot water hmmz systems, building shell or envelope improvements, reflective roof,
ool roof, or areen roof systems, and/or weather-iripping), or ofher capilal improvemeats of
systems which result in v of consumption of energy over a baseline established m
accordance with the Program Guidelines;

(1) Water usage efficiency and safe drinking water improvements (e.g., recovery,
‘purification, recycling, and other forms of water conservation), or other capital improvements of
systems which result in the reduction of consumption of water over a baseline establizhed i
accordance with the Program Guidelines;

able eergy prodctionfclties (s, soar potovolsc, b pticsoar,
solar thermal, wind, wave andior tidal ensrey, biomass, combined heat and power, geothermal
nd fuel cells), whether atfached to 2 bulding or sited n the ground, and the storage and/or
distribution of the enerzy produced thereby, whether for use on-site or sale or export to a uility
or pursuant to a pover purchase agreement with a non.utility purchaser:

(4)  Resiliency improvements which increase the capacity of a stuctwe o
infrastructure to withstand o recover from natura] disasters, the effeets of climate change, and
attacks and aceidents, including, but not limited to:

2 Flood mitigation or the mitigation of the impacts of flooding;
b Immdation adsptation;

& Natwal or natwe-based features and living shorelines, a3 defined in Va.
Code § 282-104.1

4 Enhancement of fire or wind resistance, including but not limited to
reinforcement and meulation of 2 building envelope to reduce the impacts
of excessive heat or wind;

e Microgrids;
£ Energy storage: and
£ Enhancement of the resilience capacity of a natural system, structure, or
infrastructure;
(5)  Stonmwater amsite

a stormwater system, such as reduction in the quantity of mmpervious surfaces or providing for the
onsite filteing of stomwater;

(6)  Envirommental remedistion improvements, inchuding but not imited tor
2 Improvements that promote indoor air and water quality:
b Asbestos remediation;
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¢ Lead paint removal; snd
4 Mold remediation;
] Soil or groundwater remediation;

(8)  Electric vehicle such as :

(©)  Construction, renovation, or retrofitting of a Property directly related to the
accomplishment of any purpose listed m subsestions (1) — (8) above, whether such Eligible
Tmprovement was exected or nstalled in or on a building or on the ground: it being the express
intention of the City to allow Eligible Improvements that constfute, or are a part of, the
comstraction of a new stracture or building to be financed with a C-PACE Loan; and.

(10)  Any other category of improvement (1) approved by the Program Administrator

with the consent of the Program Manager as qualifying for financing under the Statewide
Program, in accordance with the C-PACE Act (including amendments thereto which authorize
additional types of Eligible Improvements), or (i) added by the General Assembly to the C-
PACE Actafter e dateof sdoptonof i hapter, vihoutneed for  conforming amendment
a( m chapter. In addition, a Program Administrator may include in its Program Guidelines or
definitions and examples of these catezories

Flighle Inprovements

(b Uise of C-PACE Loan proceeds. The proceeds of a C-PACE Loanmay be used to pay for
the construction, development, and consulting costs directly related to Eliaible Improvements,
including without limitation, the cost of labor, materials, machinery, equipment, plans,
xpemﬂnﬂmns due dilizence ;mmes ::nnsumnz services (e.z, engineering, enerzy, financial,

fees, C-PAC , and CPACE
ot ‘undervriting and clnsmg costs

© g Wimmm rirzaton. The Progran Adustto hall ke svae

cran’s to oride for th evie and spproal of
proposed. Elighie Tnprovements and C-PACE Documents. Program spplications wil be
processed by the Statewide Program in accordance o elizibility requirements
procedures set forth in the Program Guidelines.

See. CE Loan requirements; Program Fees; reporting; Program
Administrator: Program Guidelines.

(@) Sowrce of Loans C-PACE Loans shall be originated by Capital Providers. The City
‘and/or its respective governmental entities shall have no obligation to originate or
C-PACE Loans.

()  C-PACE Loan Amount thresholds. The minimum Loan Amount that may be financed for
each Project is fifty thousand dollars ($50,000.00). There is no maximum agzresate amourt that
may be financed with respest to an Eligible Property, except o3 stipulsted in the Program

Guidelines. There shall be no limit on the total value of all C-PACE Loans issued under the C-
PACE Program.

{©)  C-PACE Lo The Program i e
2 Loan application submitted within two (2) years of the City’s issuance ufx cemﬁcme of
cceupaney or thatthe Eligibl

and specifications previously approved by the City ach Loan rmay refinance o

reimburse the Property Gwner for the total costs nfsuch Ihszle Taprovemeats

(d)  C-PACE Loan interest The interest rate of a C-PACE Loan shall be as set forth in the C-
PACE Documents.

() C-PACE Loan Term Theterm of a C-PACE Lnanshaﬂnm exceed the weighted average
Useful Life of by

(0 Apportionment of Costs. All of the costs incidental to the financing, administration,
collection, and/or enforcement of the C-PACE Loan shall be borne by the Property Owner.

@, Foancing Agreamanic Capital Providers may e thei ovn Fiancing Agrsementsfor

CPACE Loans, but the Financing Areement may not conflict with the prov

chayl:r, 4 CPACE “Act o the CPACE Program Afecament, To e exte of sny contic
pter, the C-PACE Act, and the C-PACE Program Asreement shall prevail

(W) C-PACE Program Agreement. In order to paticipate in the C-PACE Program, Property
Ovmer and Capita] Provider shall enter into a C-PACE Program Agreement, which sets et
certain terms and conditions for participation in the C-PACE. ngmm ‘The Program Manager is
!lmmnzadm wpm\'er_hec P—'\CE Loan and execute the C-PACE Program Agresment on behalf
The to execute

e C.PACE Program Agtecment ithout father acton by the City Comcll. The C.PACE
Agreem Il be binding upon the parties thereto and their respective successors and

lsngn! until the C-PACE Loan is paid in full. The Program Administrator may modify the C-
PACE Program Asteement s necesay fo further the Statesnde Prosran's puryose and to
nflict with the Program

Guidelines, this chapter, the Locality Agxeamem orthe (;P-\CE e

O spement of C2ACE Loa, colliction o C-PACE Peyments C-PACE Lous el be
repaid by the Property Ovmer throus
as set forth in the Assessment Pa)mem Sthedu]L m C PACE Dntumems and Program
Guidelines. The Capital Provider shall be responsible, subiect to and in accordance with the
terms of the C-PACE Program Agreement and other C-PACE Documents, for the servicing of
the C-PACE Loans and the collection of C-PACE Payments. Ifa Capital Provider fal.l:to y!n']ca
2 CPACE Loan, such C-PACE Loan shall be serviced by the Program Adminsstrator.

herein shall prevent the Capital Provider or the Program Administrator from directly blll.\ng and
collecting the C-PACE Payments from the Property Ovwner to the extent permitted by the C-
PACE Act or other applicable law. The enforcement of C-PACE Loans and their C-PACE
Documents during an event of default thereunder is govemed by Section 25-6(c).

() C-PACE Loan Assumed A party which aequires a Property which is subjectto a C-PACE
Lien, whether it blaned ovmeship ofthe Property voluntarily or involmtarl, becomes the
erty Owner under the C-PACE Documents and, by virtue of the C-PACE Lien running w

assumesthe obliaton t0 repay ll emaning unpad C PACE Payments which are rlua

u p. Only the current
C-PACE Pa\msm and any Dﬁ‘]mqunul Pa)mm oo mm ay penalm; Jeesand o of
collection, shall be payable at ale or transfer,

agreed to by the Capital Provider

0 Tunghr of C-PACE Lo C-PACE Lomasmay be tronsfied, sgoed o sl by 2
Capital Provider to another Capital Provider at any time until the C-PACE Loan is paid in full
pmndsd that the Capital Provider shall (i) nofify the Property Ounmer and the Program

o of the e pri o the billig ds of (b neat CPACE Pevnt due  (and
8 s CE Loan i serviced by o ), (i) record
1 C-PACE Assignme C’P) am\mg '.he Land Records, and (i) dehvﬂ a copy of the recmﬂed

C-PACE Assigment (CP) to the Property Ovsr, the City, 2nd the Program Adminishat

Recordation of the C-PACE. Asslgumam o) s onctit an sesptos by th nw Capa]
Provider of the rights and obligations of the original Capital Provider contained in the C-PACE
Documents.

@ Program Feer. The Suteuide Progumn i selffomnced through e Progam Fees
charged to participating Property Ovwners, together with any Smds budgeted by the General
Assembly to suppart the homiie Program. The Progiam Fecs are established to cover the
actual and ressonzble coss 19 desim and administer the Statewide Progran, including the
‘third party Program ‘The amount() of the Program Fees shall

be set forth in the Program s Program Fees may be changed by the Program
Administrator from time to time and shall only apply to C-PACE Loans executed after the date
the revised fees are adopted.

(@)  Locality Agreement. The City shall opt into the Statewide Program by entering into the
Localify Aprcement, adopting the Statewide Prozram as the City’s own C-PACE Program. In
accordance with the C-PACE Act, opting into the C-PACE Program shall not require the City o
conduct a competitive procurement process. The Prozram Manager is zuthorized to exscuts the
Locality Agreement on behalf of the City without farther action by the City Council.

(@) Program Guideles. The Program Admimistrator, under the direction of and in
consultation with Virginia Enerey, has desiened the Prozram Guidelines to create an open,
compeiive and efficient C-PACE Program. The Program Administrator may modify the

time to time, provided are (1) consistent with the C-

PACI Act and (i) approved by Virginia Energy before taking effect,

© The Pr hall indemify, defend and hold the City
hamnless against any claim brousht against the City or any habdm ‘imposed on the City as 2
restlt of any action or omission to act by the Program Administrat

Sec. 25-6. - Levy of assessment; recordation; priority; amendment; enforcement and
colleetion costs.

(@) Levy of voluntary special assessment lizn. Each C-PACE Loan made under the C-PACE
Program shall be secured by a voluntary special assessment lien (i e, a C-PACE Lien) levied by
the City against each Property benefitting from the Eligible Improvements financed by such C-

bt
pracipal of the C-PACE Loan, but also allinerest, delinquent nteret, late fee, penaltes,
Program Fees and collection costs (including attomeys” fees and costs) payable in comection
therewith.

) Recordation of C-PACE Lien Certificats. Each C-PACE Lien shall be evidenced by a C-
PACE Lien Ceficate i the Loan Amount bu sall s expresly sttt s secures ll
interest, delinquent inferest, late foes, ofher types of fees, penalties, mnd callestion
(incudine aftomeys” £ . cost) payable t comneston hrewts ad 2 sopy of ™
Assessment Payment Schedule shall be attached thereto as an exhubit. The Program Manager is
hereby awthorized to, and shall promptly. exscute the C-PACE Lien Certificate on behalf of the
City and deliver it to the Capital Provider, without any frther action by the City Council. Upon
the full excoution of the C-PACE Documents and fumding of the C-PACE Loan, the Capital
Provider shall cause the recordation of the C-PACE Lien Certificate in the Land Records.

(5)  Prioriy. Tee CPACEL priority grinst
real property, except that it shall have priority over any previously recorded mortgage or deed
OF trst Tien om he Propety oaly i pios o the reconding of tae C.PACE ien, (h Propety
‘Ovimer has obtained a written Lender Consent, in 2 form and substance scceptable to the holder
of such prior mortzage or deed of trust in its sole and exclusive discretion, executed by such
licnkolder and recorded with the C-PACE Lien Certificate in the Land Records; and (i) prior to
the recording of the C-PACE Lien Certificate, Property Owner has delivered an executed

Property Owner Certification to '.ha City in connection with the C-PACE Loan closing. Ouly the
cument C-PACE Payment and any Delinguent Payments shall constifute 2 first Lien on the
Praperty Tho C PACE Lien shall nin it the e o tt porton ofthe € PACE Lien mnder

e C-PACE Program Agieement that has ot yet become due shall not be eliminated by
oneclons of a 68l propery o e

) Amendment of lien Upon witten request by 2 Capital Provider in accordance with the
Program Guidelines, the Program Manager, without any further action by the City Council, shall
join with the Capital Provider and the Property Ouwner in executing a C-PACE Amendment of
the C-PACE Loan and the C-PACE Lien after the closing of a C-PACE Loan. The C-PACE
Amendment shall be recorded in the Land Records

(&) Enforcement and eollection costs. In the event of Property Ovner's default under the
terms of the C-PACE Documents, the City is given the risht under the C-PACE Act, acting by

2nd through the Treasurer, to enforce the C-PACE Lien for the amount of the Delinguent
Payments, late fees, penalties, interest, and any costs of collection in the same menner that a
property tax lien against real property tnay be enforced under Title 58.1, Chapter 39, Article 4
ofthe Virginia Code. Va. Code Sec. 38.1-3065.L skall be applisd to the tale of any Property to
enforce a C-PACE Lien to collect Delinquent Payments. However, as allowed by the C-PACE
Act, the City elects not to enforce the C-PACE Lien, but shall assign the right to enforce the C-
CE Lien in accordance with the terms of the C-PACE Documents to the Capital Provider by
executing 2 C-PACE Assignment (Locality) and delivering such istrument to the Capital
Provider for recordation i the Land Records at the C-PACE Loan’s closing, reandles of
whether the C-PACE Loan is then in default. In accordance with such assignmen
recndatin the Coptal Provde i aucizd o, and sl enfretieC PACE Lin mmrdmz
to the temms of the C-PACE Documents, s that a propesty tox lien against real
property may be eaforced mder Tl 5 | 1 " Chaptos 38 of the Vigima Cole, incluing fhe
Ftition of sut i the name of the City and s Treasrer, 0 tis Hght 1o endorce exprestly
inclndes authorization for the Capital Provider to engage legal counsel to advise the Capital
Provider and conduct all aspects of such enforcement. Such legal counsel, being authorized to
institute it in the name of the City and its Treasurer, shall have the status of “Special Counsel
0 the City and its Treasurer” and an “attomey employed by the goveming body.” and possess
all the rights and powers of an attorey employed under Va. Code Secs. 58.1-3966 and 581
3969, with the express authority to exercise for the benefit of the Capital Provider every power
‘ranted 10 2 local government and/or its Treasurer and its or their attorneys for the enforcement
of aproperty tax lien under, or in conection with, 2y provision contained in Title 58.1, Chapter
30, Article 4 of the Virginia Code. The City, on ifs behalf and on behalf of the Treasurer, waives
i iht 0 the opfional bond descrbed i Va. Code Sec. 58.1-3966. Al collect
 coste and expenses (mcludmg Jgal foes and Coss,infres, ol fos, otber ypes
mm and penalties charged by the City or Capital Provider, as applicable and consistent with
the C-PACE Act and the Virginia Code, shall () be added to the Delinquent Payments being
collcted, 2 become prt of th ggregue smount sud foran callctd, (1) beadded to e
CPACEL by the C-PACE Lien
Provider t which the C-DACE Lien has been tosigned & enforcing he C PACE ity he
fullest extent permitted by the C-PACE Documents, the C-PACE Act or general law. The
Property Owner of a Property being sold to pay Delinquent Payments, or other interested party,
may redsem the Property at any time prior to the Property’s sale, in accordance with Va. Code
Secs. 58.1-3074 and 58.1.3075

Sec. 25.7. - Role of the City; limitation of iability.
Propm Ovvmers and Capital Providers pripae the C-PACE Program and the Statewide

tatewide

pam ar pamcmani
ackmowledge and agres, for the benefit of the City and as a condition of participation in the C-
PACE Program and the Statewide Program, tat: () the City \mdmzhs 10 obligations under the
r ted herein or in the C-PACE
Program Agreement; [u)m\:he avent o a defaut by a roperty Owner he City has o obligation
to use City funds to make C-PACE Payments to any Capitel Provider mcluding, vathout

limitation, any fees, expenses, and other charges and penalties, pwsuant to
Agreement between the Property Ovimer and Capital Provider: (iif) no C-PACE an CPACE
Payment, C-PACE Lien, or other obligation arising from any C-PACE Document, the C-PACE
Ac( o s chaptr sl be backed by ths it of the City, the Commonealth, orit ol
City taxes or other Cit Loan,
(LPAC'E Paimzm c BACE Lien or ofter obligation arising from any C-PACE Docume_nt the
C-PACE Act, or this chapter shall constitute an indebtedness of the City within the meaning of
any constit or shtsy do debt hml(annn or restriction; (\') the City has not made any
representations or warranties, ofherw 2« Proparty O, Elble
erty. Project, Capital Pmnd:r e T e iy e no represesttion o
wartanty as 1o, and sssumes no responsibility with rezpect to, the aceuracy or completeness of
any C-PACE Document, or exy assisument or axmendument thereat. (vi) the City assumes no
sesponsibility or liability in regard to any Project, or the planning, construction, or operation
ereot, () st Property Owner or Capital Provider shall, upon request, provide the City with
any information associated with 2 Project or 2 C-PACE Loan that is reasonably necessary to
‘confirma that the Project or C-PACE Loan satisfies the requirements of the Program Guidelines;
‘and (ix) each Property Owner, Capital Provider, or other participant under the C-PACE Program,
<hall comply with all applicable requirements of the Program Guidelines.

As provided by Section 14 of the Code of the City, the provisions of this chapter are severable.
Ifa court of competent jurisdiction determines that a word, phrase, clause, sentence, paragraph,
subsection, section, or other, 3 il v

o provision to any person o circumstance is invalid, the remaining provisions of this chapter
shall not be affected by that decision and continue in full force and effect.

First Reading: November 28, 2023

‘Recorded Vot (First Reading)

Appendix A — C-PACE Program Agreement

CITY OF MARTINSVILLE COMMERICAL PROPERTY ASSESSED CLEAN
ENERGY (C-PACE) FINANCING PROGRAM

C-PACE PROGRAM AGREEMENT

THIS C-PACE PROGRAM AGREEMENT (the “Agreement”) is made and entered
info as of the date it is fully exccuted (the “Effective Date”), by and amons the CITY OF
MARTINSVILLE. VIRGINIA. @ plitcal subdivision o the Commonealth of Virginia (the “
TREASURER OF THE CITY (the “Treasurer”),

orzmzation] [npe _of busiess _enty] (the “Propemy Owner’);
2 [state of arganization] [tvpe of Susiness m@ (thc “chm.l
Provider), and thei respective successors and assigns (collectively, the “Parties

RECITALS:

WHEREAS, §1519553 of the Virgnia Code (he “CPACE Act), anborzes the
reation of a statewide Commercial Property Assessed Clean Enerey (' C- PACE) Poeran (he
“Statews gram’), sponsoted by Virginia Enerzy and manage e

Authonty, s seleced program, aéminststor (e “Program Admiistrator), o o
Virgini Jone C.PACE
Program for the locality: and

WHEREAS, the Statewide Program facilitates Capital Providers making C-PACE Loans
to Property Owners to enzble the Property Owners to make Eligible Improvements to Eligible
Properties; and

WHEREAS, each C-PACE Loan is secured by a Property Owner's volmtary grant of a
C-PACE Lien on an Eligible Property to the locality in which the Eligible Property is located; and

WHEREAS, the City has determined to enable Property Ovmers to obtain C-PACE Loans
for Eligble Improvements located on Elizible Properties m the City by causing the Ciy o cpt
adoptins ity s oum C-P:
and to implement such determination, the Cowneil] of the City has adopted Chapter 25mnecm
of Ordinances ofthe City (the “Ordinance™); and

WHEREAS, pussuast to the C-PACE Act, the Ordinance, 2 Locality Agreement between
irginia Energy and the ity and the Prozram Guidelines, the Parties are required to enter into 2
it sgreerent pecyying e tes i conons fr paricipatng . the Srenie Fogramn,

NOW THEREFORE, in consideration of the mutual covenants and agreements st forth.
herein and to implement the purposes of the C-PACE Act and the Ordinance, the Pertics hercby
agree as follows

Section 1 - Definitions.

Unless otherwise defined herein, capitalized terms in this Agreement shall have the
meanings given them in the Ordinance
Section 2 - R epresentations and Covenants

(s)  Propesty Owner reprasents and covenants that it is the fee simple record owner of
the Eligible Property more particalarly described in Exhibit A hereto (the “Property”).

() Propery Oy particip
Statewide Progrem, (i) the Program Administrator has given notice to the City of ifs approval of
Property Owner’s application for C-PACE financing and (iif) desires to obtain 2 C-PACE Loanto
construct or install certain Eligible Improvements on the Property.

() Property Ovner represents and covenaxts that it has entered or will ente info @
Financing Agresment with the Capital Provider that sets forth the terms of the C-PACE Loan. The
Assessment Pa}'mem Schedule for the C-PACE Loan is set forth in Exhibit B hereto. Property
Ovner and Capitel Provider ackuonledze and sgre that the Finmcing Agreement shall inslude
ol those costs and fees (including Program Fees) for which a C-PACE Lien may be imposed
under the C-PACE Act and the Ordinance.

@ The agree that should mer default on the C-
PACE Loan, the City, acting through its Treasurer, may enforce the C-PACE Lien for the bensfit
of Captl Provider zceording to the C-PACE Documents, the C-PACE Act, the Loctlity

ent and the Ordinance. Ifthe City , acting through its Treasurer, determines not to enfurce
'l\: CPACE Lien, which Seermnation shall e made itin taty (30) dovs of recElDt by the
City from the Capital Provider of notice of the Property Owner's default under the tems of the C-
PACE Documents, then the City shall, within fifteen (15) days of the City 's determination not
to enforce the C-PACE Lien, assien the right to enforce the C-PACE Lien in accordance with the
terms of the C-PACE Documents to the Capital Provider by executing a C-PACE Assignment
(Locality) and deliver such instument o the Capital Provider for recordation in the Land
Records. The preceding sentence notwithstanding, a C-PACE Assignment (Locality) may be
executed and recorded at any time during the term of the C-PACE Loan, including at the C-
PACE Loan’s closing, regardless of whether the C-PACE Loan is then in default

() Property Ovner and Capital Provider confitm that they have obteined Lender
Consents for cach deed of trust or mortgage lien 2gainst the Property.

Scotion § - Program Terms and Couditions.

(2)  CPACE Loan The Capital Provider will provide financing for the Property
Over's Eligible Tmprovements in accordance with the C-PACE Documents.

14

() Program Fee(s): Property Owner agrees that Program Fee(s) will be [paid directly
by Property Owner to the Program Administrator][deducted from C-PACE Loan proceeds at
fncling and remitted by Capital Provider to the Prozram Administrator][Seducted from C-PACE
Payments and remitted by Capital Provider to the Prozram Administrator] in accordance with the
C-PACE Documents and the Program Guidelines and in the amount of §,

as fol

(c)  Imposition of C-PACE Lien n consideration for the C-PACE Loan provided to
Propery Ouner undr the Prosram, Propenty Onterhety requests and athoizs the Ciy to
levy a C-PACE Lien against the Property in the Loan Amount, together with all interest,
delmquent et Lt o, olber types of fees, penaes and colection costs (including

sts) payable i connection therewith. To evidence the C-PACE Lien,
Froperty Ovmer et thal . Ciy exacuten C.PACE Lin Certete that wll b recorded
the Land Records of the City, which C-PACE Lien Certificate shall state that it secures both the
Loan Amount and also all inferest, delinquent interest, late fees, other types of fees, penalties,
Program Fees and collection costs (including attorneys” fees and costs) pavable in connection
therewith, and a copy of the Assessment Payment Schedule shall be attached thereto 2s 20
exhbit

@, CPACE Puyments The C-PAC Loan i due s peyabet the CapitlProcidr
2 st foth in the Asmesment Prment Schedule and remited as follow

Once the C-PACE Loan, including all accrued interest (both current and delinguent), late fees,
other types of fees, penaties, callection costs and Program Fees, has been satisfied 2nd paid in
Aull, Capital Provider and the City, acting at the request and direction of Capital Provider (which
shall certfy such payment in full to the City), shall execute 2 joint release of the C-PACE Lien
Certificate, and the Capital Provider shall record the release in the Land Records and deliver 2
‘copy of the recorded releas to Property Ovwner and the City

(¢}  Remittance of C-PACE Payments to Capital Provider: The C-PACE Loan shall be
serviced by the Capital Provider, and Property Owaer's C-PACE Payments shall be paid directly
%o i Cptal Prvider. T freoing notviltaing i R any et Pogey Over's C-
PACE Payments are payable to the Program Administ am Administ
Teceiving such C-PACE Payments shall remit all such pav‘mems e c@.m brom: wibin
ity ) doye of secet sbject. £ pplcale, o th deuction ud reitance of e Proga
Fees to the Program Administrator as set forth in Section 3(b), zhove, the C-PACE Documents
2o he Progran Guideins,

(9 Maintenance of Assessment The City agrees that the C-PACE Lien on the Property
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for the benefit of Capital Provider shall contimue wntil the C-PACE Loan, including all principal,
tterest, fes, other types of fees, penalties, collection costs and Program Fees and ofher sums due,
is paid in full

() Assignment Capital Provider shall have the right to assign the C-PACE Loan and
C-PACE Lien to  successor Capital Provider by the execution, delivery and recordation of a C-
PACE Assigument (CP} in the Land Records, provided all of the following conditions are met

(1) The C-PACE Assignment (CP) is made pursuant to the requirements of the
the Program Guidelines:

) The Program Administrator and Property Owner are notified in writing of
the assionment or transfer and provided the address where ﬁnur! C-PACE
‘Payments should be mailed, either at closing, if the assignment cccurs then, o at
least thurty (30) dars betoe the net Pavunea i e aconding 9 e Assesemt
Payment Schedule;

%) The assignee or transferee, by operstion of the C-PACE Assigument (CB)
o okerwise, assumes Capital Provider's oblizations under the C-PACE
Documents.

Up transfer
of the rigt to receve e c PacE Parneuts tat eets M oFthie condtons he asciznor hal
be released of all ofth ‘under the C-PACE D¢

after the date of the assizument. Any mmv assign or transfer the C-PACE Loan or C-PACE
Lien that does not meet all of these conditions 1s void.

® Priority and Enforcement Pursuant to the C-PACE Act, the Ordinance and
the Proeram Guidelines:

(1) Delinguent Payments on the C-PACE Loan will incur interest and penlties
s set forth in the C-PACE Documer

Q) The C-PACE Lien, together with any penalties and interest thereon.
) hes the same priority status s a lien for City real estate taxes;

(i) has superior lien status to all subordinated lizns against the Property.
rom the date on which the C-PACE Lien Certificate is filed in the
Land Records until the financing secured by the C-PACE Lien and
any penalties and interest are paid in fill;

(i) shall run with the land, and notwithstanding Va. Code Sec. 58.1-
3967 any porticn of the C-PACE Lien that has not vet become due
under the C-PACE Documents is not eliminsted by the foreclosure

of. (i) City property tax lem, or i the lien for any past dus portion.
of the C-PACE Loan.

() Inthe event of asale or transfer of the Property by Property Omm
the obligation for the C-PACE Lien and Property Owner
obligations under the C-PACE Documents will be assumed by nd
transferred to the succeeding owner.

) Tnthe event of Property Ovwner’s defiult tnder the tenms of the C-PACE
Documents, the City is given the right under the C-PACE Act, acting by and
tarough the Treaswrer, to enforce the C-PACE Lien for the amount of the
Delinquent Payments, late fees. nuulue: interest, and any costs of collection in
the same manner that 2 property tax lien against real property may be enforced
under Title 58.1, Chapter 39, Atticle 4 of the Virginia Code. Va. Code Sec. 38.1-
396:

5.1 shall be applied to the sale of any Property to enforce a C-PACE Lien to

collect Delinguent Payments. However, as allowed by the C-PACE Act, the City
elected ot to enforce the C-PACE Lien itself but shall assien the right to
enforce the C-PACE Lien in accardance with the terms of the C-PACE Documents
to the Capital Provider by exccuting a C-PACE Assignment (Locality) and
delivering such instrument to the Capital Provider for recordation n the Land
Records by the Capital Provider at the C-PACE Loan’s closing and at the Capital
Provider's expense, regardless of whether the C-PACE Loan is then in default
'Upon such assignment and recordation, the Capital Provider is authorized to, and
stall, entwce tie CPACE Lim scodng to the tams of the CTACE
Document,in property tax lien azainst real property may
enfoecd wnder Tl 301, Chaptar 55 of e Virgina Gode, Inchudng the
e of s e ane o b City and its Treasurer, and this right to
enforce expressly includes authorization for the Capital Provider m o engans gl
counsel to advise the Capital Provider and conduct all aspects of such
cafrcement Such el conoscl, beins svihorised 1o it s he e of
the City and its Treasurer, shall have the status of “Special Counsel to the City
and its Treanrer” mnd an “attomey employed by the governing body.”
possess all the Tights and powers of an attomey employed under Va. Code Secs
5813966 and 5§ 1-3969, with the express authority to exercise for the benefit of
the Capital Provider every power granted to a local government or its Treasurer
and it o their attorney's for the enforcement of a property tax lien under, or in.
connection with, any provision contained in Title 58.1, Chapter 39, Article 4 of
the Virginia Code. The City, on its behalf and on behalf of the Treasurer, waives
its Tight to require such legal counsel to post the optional bond deseribed in Va.
Code Sec. 58.1-3966. All collection and enforcement costs and expenses
(including legal fees and costs). imterest, late fees. other types of fees, and
pexalties charged by the City or Capital Provider, as applicable and consistent
with the C-PACE Act and the Virginia Code, shall i) be added to the Delinquent
Payments being collected, (i) become part of the aggregate amount sued for and
ollctd, i) be added 0 the C-PACE Loan, and ) be secured by the C PACE
‘Nothing herein shall prevent the Capital Provider to which the C-PACE

Lien has been assigned from enforcing the C-PACE Lien to the fullest extent
penmitted by the C-PACE Documents, the C-PACE Act or general law. The
Property O\mu ofa Pmpm, bemz sold o pay Delinguent Payments, or other

inferested party, may redeem the Property at any time prior to the Property’s sale,
e e TR

@ Inabillin equity for sale of a Property to collect Delinquent Payments, the
City will be entitled to recover the Delinquent Payments, late fees, other types of
fees, penalties, Program Fees, interest ue, and the costs and expenses of collection,
including attorney's fzes and costs, all as set forth in the C-PACE Documents

@ Property Ouner’s Waiver of Certain Defenses: Confession of Judgment: By
executing this Agreement, Property Ovmer acknowledzes and agress as follows:

(0 Afterthe C-PACE Lien Certifat is recorded, ropery Ouer aivesthe
the Lien on the basis that with the
C-PACE Loan are not Eligible Improvements;

() Property Owner waives all defenses, affimative or otherwise, to any
enforcement or collection action brought as a rasult of Property Oumer's
default in the payment of the C-PACE Payments dus pursuant to the C-
PACE Documents

() To the extent permitted by the Flnanmng Agreement, Property Owner
waives all defenses to the imposition of personal Lability for corporate
Clters a5 peomted s Secton 38 1 3965CF) of e Vg Code:

(4)  Property Owner shall provide a confession of judzment if requested by the
Capital Provider.

[ Written Contract Required h\ the C-PACE Act and Ordinance This C-PACE
Program Agresment constitutes the writien contract specifying the terms and canditions for C-
PAGE Progan pesicpetion 2 eauied by $15 2 958 3 of e € PACE Ack

(9  Trensfer of C-PACE Funded Improvements Froperty Owner agrees that all
Lupsovements purchased, constructed, or installed through financing obtained pursuant to the C-

the transferee in the event of and sale or assignment of the Property; provided, however, that if
Improvements become obsolete or the Property Owner ofherwise determines they need to be
replaced with other Improvements of equal or greater value, such Improvements may be removed
and other Tmprovements of equal or grester value installed.

() NoCostto City . No provision of this Agreement requires the City to expend or
ik own s orcfrwioe i any financial liability in the performance of any of its duties
der.

(m)  Tema of the Aggcsameat. The temm of this Agrestient shall. upon the
E.ﬂ'elnu Date and shall be in full force and effect until the C-PACE Loan has been imevocably

Section 4 ndenyif
Without limiting any ofher obligation or lsbility of the Property Gwnar, or any right or

remedy of ity Proper
the Capital Provider and the | Gity , thei respective council members, irector, offices,
employees, agents,sibsidaies, and ilses (ach,an “Tdennified Pat ), Bom i agaaet al

ibilites, clainus, suits, penalties, assessments,
ces, demands, Judgmm\s oo o(:nngwfwc!um, whether erested by swanute
, including 2l costs and expenses, including amomeys fess, arising from or
sociated wih s C-PACE Losa tranacton. This setion sall imive (e expraion of e
Tems of this Azreement

‘Saction 3 - Miscellanzous Provisions.

:n.ulmns dneﬂ

Construction. This Agreement is to be construed in accordance with and with
reference to the C-PACE Act, the Ordinance, the Locality Agreement and the Program Gudelines.
Further Assurances. Ouwner further covenants and agress 10 do, exscuts
and aeh\u ox case to be done, executed and delivered al such ﬂ.ﬂm acts for implementing the

@ ¢ 1f the C-PACE Act, the Ordinance, the Locality Agreement or any
chause, provizion, o secion of this Agreemen, is challenged and held by a cout of competet
jurisdiction to be unsnforceable by the City or Capital Provides, Property Owner agiess to
o o ik e G PAGE Payiets equined wer the G.PACE Docaneas md arees o
execule any and all documentation 1o perfect and enforce the C-PACE Loan as required by the
City or Capital Provider. . provision, or

not affect any remainin clauses, provisions,or 3ecions of this Aeersere, and this Agreersent
, provision, of se<tion had nat besa

ncluded berein
@, S Tis Agreement may b execued in sy munber of comerun
ol ulich el e el
‘ot Elccroealy Taasmined and cgially S et hll s he
same force and effect s, and hall be treated a5,  “wet ink. orizinal signa

“ . All motices, Tequests, consents and other communications (collectively,
“Natices) shall be i writing and shall be delivered, mailed by first class mail, postage prepaid,

[Address]

IFto the Propesty Owner:

[Address]

Ifto the Capital Provider

[Address]

IFto the Program Administator

[Address]

Wetice by &-email under this parsgraphis only permitted i each party listed sbove has

fumished By doing 50, each such
‘party agrees, for itself and its successors and assigns, to supply 1 each of the ofher Parties any

replacement -mail address within two-(2) business davs of ts adoption, by 2 penmitted means
othes than ¢ mail. All Notices are effective when received.

@  Amendmen and Waivers Except as ofhersise set forth in this Agreemen, any
of the
P =

©  Apgisle Lo el Veme Thi mmm{mwxmmm el

by 7t the laws of the C Vispinia. In aw action,

ity o at lv, it espec o e ercemmant o trpretaon of s Agreasaen,vesas sl
1

benthe City City]

() Succssors smd Aveigne This Agreement i binding upon and mmads for the beneft
of the Property Over, the Capiial Provider, fhe ity and it Treasurer, and their respective
successors and penmitted assigns.

@  Enfire Agreemem This instromert constinies the enire apreersent between the
artes et upareces ol s ducusicn, wdentindens i apreements between the

§ adinge The hesdings in this Agrsemant wre sclaly dor convenience, do not
mnmmelvmnfm Agreement and do not affect it meaning or construction.

[REMATNDER OF PAGE INTENTIONALLY LEFT BLANK:

IN WITNESS WHEREOF, the City , its Treasures, the Property Onwner and the Capital
ider et

At

CITY OF MARTINSVILLE, VIRGINIA

By
Name:
Tile:
Date

TREASURER OF CITY

By
Name:
Tile:
Date:

[REMAINDER OF PAOE INTENTIONALLY LEFT BLANK;
‘SIGNATURES CONTINUE ON NEXT PAGE]

SIGNATURE PAGE FOLLOWS ]
or ovenight delivery service, to the Parties, a5
Ifto e City
PITAL PROVIDER'S SIGNATURE PAGE TO € PACE PROGRA
Exhibit &
CAPITAL PROVIDER:
PROPERTY OWNER: insert Copital Provider's nome Property Description

imsert Property Owner's name]
By

Name:

Title:

Date:

[REMAINDER OF PAGE INTENTIONALL Y LEFT BLANK;
SIGNATURES CONTINUE ON NEXT PAGE]
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Exhibit B
Assessment Payment Schedule

Appendix B — Locality Agreement

VIRGINIA ENERGY - LOCALITY
COMMERCIAL PROPERTY ASSESSED CLEAN ENERGY AGREEMENT

THIS AGREEMENT is made and entered into as of this day of
20, between the City of Martinsville, Virginia, 2 political subdivision of
the Commomealth anlr\zmu (the “Locality”), and the Virginia Department of Energy (“Virginia
Energy”), a public agency of the Commonealth of Virginia.

RECITALS
hlﬁuam to § 152:9583. of the Code of Virg

a, entitled “Financing clean energy,

and stormwater management proy g;{sms (“CPACE Act’), Locality has
gt 1 b s s provide C-PACE loans trough the adoption of
a C-PACE ordmance (“Ordinance”), atached hereto as Exhibit B-1.

2. Pursuant to the C-PACE Act and Ordinance, Locality has agresd to opt into the statewide
C-PACE loan program spousored by Virginia Energy (*Virginia C-PACE Program’) and
administered by 2 3 e ely “selected private program administrator (“Program
Administrator™)._The current Proeram Administrator and its contact information are set
Tortson ExhiitB-2 atached heret

3. The Virginia C-PACE Program provides the Locality with a unifom process for the

application, approval, closing and servicing of C-PACE loans and with outreach and

to promote the program to property owners. A Locality paticptng inthe

Virginia C-PACE Program agrees to adopt the set of legal and administrative documents

ani o i by T eqrements o e atewide C-PACE Bogam Guidelnes (-Frogeam
Guidelines™) attached hereto zs Exhibit B-3

NOW THEREFORE, o implement the local C-PACE Ordinance, the Locelity hereby
st the Vigina C-PACE Program sposor b Virginia Energy and managed andcperated
by Virginia Ener; Progr

s o prores e e n e Proo Golls

ARTICLE 1

Temm. The tem of this Agrecment shall commence upon the date the lest party
‘executes the Agreement. l'h]s  Agreement shall remain in full force and effect until uﬂ.\eﬂ. umma

cp rr v- nn.he Locality Virginia
am. Either party may terminat any time upon ninety (90) days’ ad\ance
e ncice to e o party, pm\'n‘lcd " o oo o L BACE Lien pamens l' c

'PACE loans made prior to the termination date shall continue until all C-PACE
(including the interest, penalties, and fees thereon) have been collected and all such C-PA ACE lnaus
have been paid in fll

(b)  Servicing of CPACE Loans, C-PACE Loans shall be serviced by their respective
Capital Provider, in accordance with the Ordinance and the Program Guidelines.

(c)  Enforcement of CPACE Liens The Locality has delegated enforcement of the C-
PACE Lien to a third party in accordance with the C-PACE Act, the obligations of which are
described in the Ordinance and the Program Guidelines

(@  Cooperationin Operating C-PACE Program, The Locality shall cocperate with the
Program Administrator in the latier's operstion of the C-PACE Program in the Locality. This
‘cooperation shall include, but not be limited to the Locality

() designating () a employes of the Locality to serve as Program Manager, and
$fthe Program Manager wishes to delegate some ar 2l of the duties zssigmed to the
Program Manager, identifying the Program Macnger's desgone and promptly
communicating the contact information for the Prosram Manager and any desimee
o e Progeam Admimsator an (5 which cpioyee() o e Locaty wil g
documents requiring the Locality's signature for C-PACE Loan closings:

(i) comgl other for the Locality
totake a required action specified inthe Program Guidelines;

(i) teking rezsonabe steps to procure the timely participation of the Locality’s
‘Treasurer in the processes and procedures described in the Program Guidelines and
the Ordinance s involving the Treasurer, it being understood that such processes
andproceires e based o e colectionof PACE Payments in the same manner

[property taxes and that the Locality has delegated enforcement of the C-
P-&CE Lunm athird party in accordance with the C-PACE Act; and

(iv) in the discretion of the Locality, providing reasonable assistance in jointly
promoting the Locality’s C-PACE Program to lenders, contractors and businesses
located in, or considering locating in, the Locality.

ARTICLE 2
MISCELLANEOUS PROVISIONS.
(a)  Model Ord The Locality arants to Virginia Encrey udxts
Program that the Or: conforms to model

e Frogramm Adumstator for tse it Virgiia C_PACE Progrom and humished 0 '.heLuca.l\q
in2 form acceptable to the Prozram Administrator

® N agnability. The L 1 transfer
under this Agreement without prior witten consent of Virginia Energy: provided, however, that
this paragraph shall not be construed to apply to, or restrict, the assignment of C-PACE
accordance with the Loeality’s Ordinance and related C-PACE Documents

(9 Lex The Local g agres )
Virginia Energy - amployed the Program pisteeppasaive s

obligations under this Agreement and the Virginia C-PACE Program generally: (i) if Virginia
Enerzy replaces the Proram Administrstor Lsted on Exhibit B0, then the suscessor Program
At will scosed b the sghi, dties s cigaticns of the Progrm Advinsrtor,

except to the extent specified in Virginia Enerey’s agreements with such Program Administrators;
@ o puposes of this Apreament and the Localin's CPACE progam, the Brogmam
speak and act for

afthis Agreement o b st o Vg Ensrey shall also be sent to the Program Administrator;

(&) the Program Administrator is made a third party beneficiary of this Agreement, and by

accepting the ‘benefits of such status, shall be deemed to have covenanted with the Locality to

adhere 1o and comply with its obligetions under the Program Guidelines in administering the

Loselit's C PACE Piogran; nd ()t Progran Admiiattr s e o b i by Propry

Quners (e Loc ving no liability therefor) the Program Fees set forth from time in the
GuAd!!.\n:s

@ Nonuaive Anndmen, Any wlver o any provisiomof tis Agroement must be

in writing and mutually agreed to by Virginia Energy and the Locality. Except for a specific
‘which is amended, thi remain in full

‘after such amendment and is subject to the same laws, obligations, conditions, provisions, rules,

‘and regulations as it was before the zmendment.

(g)  Severbilty, 1¢ any clause, provision or section of this Agresment is held to be
llegal or invalid by any cour, the mvalidity ofthe clause, provision or section will not affect any
of the remaining clauses, provisions or sections, and this Agreement will be c and

emforced as if the illegal or ivalid clause, provision or section has not been contained init

53] Counterparts: Scanmed and Digital Signatures. This Agreement may be executed
in any mamber of counterparts, each of which shall be deemed to be an original, and all of which
together shall constitute but ane and the same instrument.  Scanned signaues (e, a “PDF”
document) and digital signatures (e g, DocuSign) shall have the same force, effect and validity as
an original signare.

(20 Nofices. All notices, requests, consents and other communications shall be in
writing and shall be delivered, mailed by first class mail, postage prepaid, hand delivered, or
‘ovemight delivery service, to the parties, as follows:

Ifto the Locality:

Gty of Mrtnsale,

froesier Ciov\mer

Ifto Virginia Energy:
81 ki Bulding
1100 B

Lhmnmi \ umnm 23219
Attention: Energy Efficiency and Financing Programs Manager

Witha copy to the Program Administrator at the address on Exhibit B-2,

Any party may change ts notice address by providing the new notice address to the ofher
parties i accordance with this paragraph (2

W brtemand e The e

at smu e constred, imerprete, and

ia Any cls
with this Agreement must be brought i the Cireut len Ceithe City eE Richmond and parties
‘consent to ts jurisdiction

@ Definitions and Captions. Capitalized tenms not defined in this Agreement shall
Exhubit B-1. The beadings
rcement are solely for convenience, do not constiute a part of this Agreement, and do
not. aﬁict its meaning or construction.

@ btemsion, Thir Agreement contives s ez sgrsmet et the s
and swpersedes all revious dission, understandins and asreements between the partes
relating to mesumm ater of this Agresme

09 Mo ot Vet e, Notingin (i Agreemeu,and o at ofthe Lol

to create any
party beneficiary, principal and agent, limited or gmeml i —— b
relationship between the Locality and Virginia Energy.

[Remainder of the pags intentionally lef blank]

IN WITNESS WHEREOF, the Locality and Virginia Energy have each caused this
Agroement to be executed and delivered as of the date set farth above:

CITY OF MARTINSVILLE,
VIRGINIA

[Remainder of the page intentionally left blank; Signature pages continue]

SIGN:
COMMONWEALTH OF VIRGINLA
DEPARTMENT OF ENERGY

By:

Name:

Title:

Date:

EXHIBITB-1
COPY OF LOCALITY ORDINANCE

See attached)

EXHIBIT B2
NAME AND ADDRESS OF PROGRAM ADMINISTRATOR

Virginia PACE Authority

Newport News, VA 23606

Aftention: Abigail C. Johnson
Execuve Dietor
Tel: 757603
abby@uin ggagac:cnm
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EXHIBIT B3
PROGRAM GUIDELINES

ee attac]

Discuss a proposed electric rate increase — Utilities Director Durwin Joyce presented a

PowerPoint explaining the need for the electric rate increase. This adjustment was discussed at

the beginning of the budget process, so it was expected. There is more uncertainty in the market

then they’ve seen over the past decade. Joyce encourages residents to educate themselves on

energy efficiency. Joyce explained that solar is a good investment for some, but not all. Council

Member Lawson made the motion to approve the power cost adjustment. There was no second

so the motion dies. The Mayor requested that this request be added again to the December 19,

2023 meeting.

Martinsville CY 24-25 Market Power Supply

Rate Adjustment and Action

| ' Martinsville Current Market Cost and Drivers

The current block
purchase cost for CY 23
energy only is $29.30

=
MWh A

24-25 CY cost will be
$57.95 MWh COVID-19

This increase reflects
market uncertainty,
natural gas prices, and
the post-economic
recovery after Covid.

Natural gas prices are
one of the main drivers
of electric costs. Both
domestic and
international markets

Current long-term
pricing is trending
lower, and
opportunities are being
explored, such as the

Hattery Prolect. influence the cost of

natural gas.
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m efficiency
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demand
* Access to markets (both to buy and sell
generated electricity)
« If the utility owns or operates any
generation facilities
* Local climate and risk of natural
disasters

* State and local regulations

M Martinst ville

A CITY WITHOUT LIMITS

D 2

Electric Rates

D =<

* Electricity prices generally reflect M Martinsville
the cost to build, finance, maintain, :
and operate power plants and

the electricity grid (the complex

system of power transmission and

distribution lines).

J[IASULLIRIA] JO AN
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' Recommended Increase Behind The Meter Generation Projects

(|

D =5

* Energy cost increases will result in an approximate 1.2-million-dollar
deficit compared to the current budget.

* The recommended increase in Power Cost Adjustment (PCA) from the
current 0 to .00794 per kWh will result in an annual revenue increase of
$1,270,400 based on projected 160,000,000 annual kWh sales.
Temperatures primarily drive actual sales.

* Recommending a 5.20656% rise in PCA.

* For example, the rate for 1,000 kWh will go from $152.50 to $160.44,
taxes included.

* Proposed rate adjustment to be effective on/after Jan 1, 2024.

I[IASULIRTA JO AN

The "Behind the Meter Generation =5
Projects" have helped mitigate the cost of
energy and delivery to our customers.
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' Benefits of Public Power ' Cost-Saving Resources

* Electric Rate stability
* Locally owned = locally controlled = lower cost to citizens

)
@

D I

* Good Neighbor Program
* Grace Network
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* Serves the community and Martinsville's priorities + Salvation Army of Martinsville & Henry County

* Provides long term value and financial support for local government « Southside Community Action
functions

. « Southern Area Agency on Aging (SAAA)
* Faster response time < ; , g ;
' ‘ * Heating & Cooling Assistance available thru M-HC Department of Social
* Reliable customer service Services
* Highly trained staff

* Investment in our Community
* Generated income remains in Martinsville

A CITY WITHOUT LIMITS A CITY WITHOUT LIMITS

Hear an update on expenditure of funds the City received through the American Rescue Plan

Act of 2021 - Finance Director Mandy McGhee presented a PowerPoint summarizing ARPA
background and expenditures to date. Council Member Lawson questioned the $200,000
allotted for the Danville Redevelopment Housing Authority as a point of order and, with the time
restraints, should those funds be reappropriated to the Housing Authority so they can continue
as previously planned. City Manager Ferrell-Benavides confirmed that yes, those funds could
be transferred to the Housing Authority to reappropriate. Vice Mayor Rawls would prefer to go
back through his notes before approving anything ARPA related; his priority is the IDA approval.
Lawson pointed out that most items on the list had already been approved at previous meetings.
Mayor Jones suggested an additional meeting to better discuss remaining ARPA funds. Ferrell-
Benavides recommended a workshop in early 2024 and encouraged Council to not feel rushed

to decisions. They don’t know what’s coming next and they have a year to finalize the allocation.

American Rescue Plan - Background

* In March of 2021, Congress passed the American Rescue
Plan Act (ARPA) into law, which established the
Coronavirus State and Local Fiscal Recovery Fund (SLFR).

* Funds are to be used to help local governments
nationwide with COVID-19 pandemic recovery
assistance.

* Martinsville received a total of $15.4M ARPA Allocation

* Key Dates
* Funds must be obligated/encumbered by December 31, 2024
* Funds must be fully expended by December 31, 2026

J[IASUDIRA JO A1) g

A CITY WITHOUT LIMITS
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i "
' American Rescue Plan Eligible Expenditures M American Rescue Plan Ineligible Expenditures
@) @)
Pt o Ll
Premium Pay ';—: Rainy Day General pendog ouslce o (::
~ P ~
' '
Water & Sewer ., Revenue Loss Z huich Legal K vorth Z
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Broadband Economy ;\J Debt Service Matching unds 5.“
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B % B
ARPA Funding Progress
' Revenue Loss/Replacement Category M Giadatad oo i1/S075075 g g
Q Total ARPA Funds Received by City $ 15,463,451 Q
* City can claim up to $10million using the revenue loss (=T Total Expended/Encumbered $ (9,447,634) =k
allowance Remaining Balance ARPA Funds $ 6,015,817 )
~ ~
* Revenue Loss expenditure category is the most lexible < =
expense categor b .
P EOLY 2 I~ New Projects Approved by Council $ 3,085,000 '~
* These funds are to be used for government services P (next siide contains project detl) P
traditionally provided by the local government. <%} (=%
y — Rec and 10% Reserve for on-goi 308, —
s The fiinds carinot be lised for rainy day funds, debt =y ecommend 10% Reserve for on-going projects $ 08,500 =y
service, contribution or any activity that would conflict — ARPA Funds Proposed (next slide contains details) $ 970,000 —
with ARPA guidelines. = ARPA Funds Uncommitted $ 1,652,317 =
< <
— —
= =
—_— —_
@) (@]
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' ARPA PROJECTS - UPDATED

)
—
lesvoLITON OF aLiGHIED PROPERTY i 20, 2072 0o
ases panc s, 922 wcq 00 [ ¢
INAON MILLIONS SENIOR HOUSING [raaRcH 22, 2022 500,000 Transfer to housing authorty =l
SToRMATER Reps panch 22,2022 130000 ~
lONE £LLSWORTH As8ES7OS [08T) juNe 25, 2023 175000 At
MARTINSVILLEMIODLE SOHOOL GENERATOR To0ch 102023 15500 3
LAND USE PLAN ~ COMPREHENSIVE COMUNITY 3LAN oty 2s 2073 100000 Amout owsred >
5 ? 70 ‘
CommunTy BRANDING o 22003 =
ommaunTY MARKETING 150000 T
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P
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s casrat s Bo0 —
S
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Business from the Floor — Ural Harris, 217 Stuart Street questions Council’s actions for the

legislative assembly. Harris questioned the Rives Road project, asking why take a good
industrial site to put houses on; Harris suggested Lester properties if Council is looking for
housing sites. Harris questioned who would be paying for the infrastructure on that property
including bridges and noted that the land was in a flood plain which would increase house
costs. Harris stated that Vice Mayor Rawls quote in the Martinsville paper related to property
and citizens moving to the County was unacceptable. Rawls disputed Harris’s statements
about the Rives Rd property and about the quote in the Bulletin.
Comments by City Council — Council Member Pearson asked Deputy Chief Rhoads to share

information about the Cops with Kids shopping event. Rhoads shared that the event was
successful, and they served 125 children who were nominated by local churches, schools, and
law enforcement. Each child received $100 to shop. Rhoad’s also mentioned Harley Durham
who was selected as the Police Department’s Employee of the Year for the second time; Durham

was also named in 2016. Rhoads pointed out that several members of the police department
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had retired this month including Jim Minter after 40 years of service and Coretha Gravely after

32 years. Rhoads updated Council about action taken by the Police Department on Martinsville
businesses who had been promoting skills games. Council Member Lawson attended the annual
Christmas concert by the Smith River Singers which was amazing and encouraged others to
attend the next concert at the BlackBox Theater. Lawson received complaints from Uptown
merchants regarding Uptown merchant parking and questioned why the parking ordinances are
not being enforced. Lawson wished a happy belated birthday to Dr. King who turned 90 years
old. Vice Mayor Rawls questioned the parking ordinance enforcement and shared that Council
would discuss the legislative agenda during the December 19 Council meeting. Rawls stated
that Martinsville did not elect to participate in the past with the 1% school tax, but he would
like to revisit that; he does not want to rely on the state to cover repairs of the schools. Lawson
met with School Superintendent Dr. Tally who told her that repairs to the schools would cost
$13.5million. Mayor Jones invited the public to the December 17 toy giveaway at the Sportsman
Club; this event is sponsored by Watkins Lodge 320 and food will be offered.

Comments by the City Manager — City Manager Ferrell-Benavides shared that several City

employees had retired this year and the City is losing a number of great employees. Council will
recognize those retirees at the January 9, 2024 meeting. Ferrell-Benavides encouraged Council
to follow the state holiday schedule, which would allow a full day on Friday for the Christmas
Eve holiday versus the half-day currently on the schedule, sharing that some constitutions have
already closed their offices for the day. Ferrell-Benavides pointed out that there is no cost
impact. Council Member Lawson made the motion to approve a full day holiday on Friday
December 22, 2023; Council Member Pearson seconded the motion. Vice Mayor Rawls pointed
out that December 26 is not listed as a holiday either and suggested that it should be. Jones
suggested amending the original motion to include a full day on December 26 also. Lawson
accepted the amendment; Rawls seconded the amendment with all Council Members voting in
favor. Human Resources Director Travis Hodge thanked Council Members on behalf of staff.
Ferrell-Benavides introduced Josh Blubough to Council and said that he would be serving as
Management Fellow on several City projects; Blubough will be relocating to Martinsville and will
begin his fulltime position with the City in May.

Council Member Lawson made the motion to reconvene Closed Session at 8:45pm.

Council Members returned to open session with no action taken out of Closed Session. There
being no further business, Council Member Lawson made a motion to adjourn the meeting at

9:30pm.

Karen Roberts, Clerk of Council LC Jones, Mayor



